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SIXTH AMENDMENT
TO THE DECLARATION OF PROTECTIVE
COVENANTS FOR FITCHBURG BUSINESS
AND RESEARCH PARK
CITY OF FITCHBURG, WISCONSIN

THIS SIXTH AMENDMENT TO DECLARATION OF PROTECTIVE
COVENANTS FOR FITCHBURG BUSINESS AND RESEARCH PARK (the
"Amendment") is made as of this _lf[i day of September, 2007, by FITCHBURG

RESEARCH PARK ASSOCIATES LIMITED PARTNERSHIP, a Wisconsin
limited partnership ("Developer").

RECITALS:

A.  Developer prepared and caused to be recorded a Declaration of

Protective Covenants describing certain real property located in the City of
Fitchburg, Dane County, Wisconsin as amended by a First Amendment to




Declaration, a Second Amendment to Declaration, a Third Amendment to
Declaration and a Fourth Amendment to Declaration. Said declaration was
recorded with the Dane County Register of Deeds on July 13, 1987 in Volume
10320 of Records, Page 26, as Document No. 2032194, the First Amendment to
Declaration was recorded with the Dane County Register of Deeds as Document
No. 3018160, the Second Amendment to Declaration was recorded with the Dane
County Register of Deeds as Document No. 3248243, the Third Amendment to
Declaration was recorded with the Dane County Register of Deeds as Document
No. 3262969, the Fourth Amendment to Declaration was recorded with the Dane
County Register of Deeds as Document No. 3310708 and the Fifth Amendment to
Declaration was recorded with the Dane County Register of Deeds as Document
No. 4228282. Said declaration, as so amended, is referred to herein as the
"Declaration." The Declaration covers that real property more particularly
described on Exhibit A attached hereto and made a part hereof.

B.  Developer desires to revise the Declaration in accordance with this
Amendment.

NOW, THEREFORE, Developer hereby declares that the Declaration shall
be, and the same hereby is, amended in the following manner.

1. Section 3.04 is hereby amended and restated, to read, in its entirety:

3.04 The Residential Clusters Environment. In the Residential
Clusters Environment, designated as Planned Development District
(PPD) under the City of Fitchburg Zoning Ordinance, the General
Implementation Plan (GIP) provisions shall apply to the approval of a
preliminary building and project plan. Final approval will be obtained
in conjunction with the filing of a Specific Implementation Plan (SIP)
for development at the site. In addition to the Planned Development
District's General and Specific Implementation Plan requirements, the
design must comply with such guidelines for residential development
as the Committee may adopt from time to time. The Committee may
establish different guidelines for different Residential Cluster
development areas within the Property. With regard to buildings in
the Residential Clusters Environment, the Committee may, at its

option:

(a) approve of building and project plans that would apply to all
improvements to be constructed within a designated development
area consisting of two or more Lots; or




(b) approve of building and project plans on a Lot by Lot basis.
2. Section 8.1 is hereby amended and restated, to read, in its entirety:

8.1 Association. Every owner in fee simple or of a vendee's interest
under a land contract of a Lot (individually an "Owner" and
collectively the "Owners") shall automatically be deemed to be
member of the Fitchburg Business and Research Park Owners
Association, Inc., a Wisconsin nonprofit, nonstock corporation (which
together with its successors and assigns, is referred to herein as the
"Association"). In the case of a Lot or Lots that are subjected to the
condominium form of ownership, the "Owner" shall be the association
of unit owners of such condominium, which shall act as the
representative of all of its unit owners in all matters before the
Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of
an obligation. Membership in the Association shall be appurtenant to
and may not be separated from ownership of any lot which is subject
to assessment. As used herein, "Lot" shall mean: (a) any property
whatsoever that is included as part of the Property and owned as of
this date by Developer, excluding any outlots and excluding any
Undeveloped Lands; (b) any property whatsoever that Developer bya
written recorded instrument subjects in the future to the Declaration as
amended hereby; (c) any portion of the Property not now owned by
Developer that is in the future declared by the owner of such property,
in a written recorded instrument to be a "Lot"; and (d) any portion of
the Undeveloped Lands that in the future are subject to a plat or
certified survey map, excluding any outlots and lands dedicated to the
public. Developer reserves the right, exercisable by recording a
document executed by Developer, to cause any lands owned by
Developer to cease being Common Areas. In such case, all easements
over such lands that exist under Section 8.4 shall cease to apply to

such lands.

3. Except as modified hereby, all terms and conditions of the Declaration
are hereby ratified and shall remain in full force and effect.




IN WITNESS WHEREOF, Developer has executed and delivered this
Amendment as of the day and year first above written. :

FITCHBURG RESEARCH PARK
ASSOCIATES LIMITED PARTNERSHIP, a
Wisconsin limited partnership ("Developer")

D) A

V@Iiéxi A I',inton\,’ General Partner

STATE OF WISCONSIN )
)ss.

COUNTY OF DANE )

On this _!i_ day of September, 2007 William. A. Linton, the general
partner of Fitchburg Research Park Associates Limited Partnership, a Wisconsin
Jimited partnership, to me personally known, acknowledged that he signed the
above document for the purposes recited therein on behalf of said partnership.

This Instrument Was Drafted
By And Should Be Returned To:

Jesse Ishikawa

Reinhart, Boerner, Van Deuren s.c.
22 East Mifflin Street, Suite 600
P.O. Box 2018

Madison, WI 53701-2018

MADISON\183771




EXHIBIT A

Parcel I

All of the Northwest 1/4 of the Southwest 1/4 of Section 10, Town 6 North, Range 9 East,
City of Fitchburg, Dane County, Wisconsin except the following:

1) ' Lands conveyed to Fitchburg Research Park Associates, a Limited Partnership in
Warranty Deed recorded in Volume 5427 of Records, page 72 as #1823148.

2) Lands conveyed to Laurence E. Davies by land contract recorded in Volume 968 -
of Records, page 371 as #1580732 and quit claim deed recorded in Volume 3221 of
Records, page 89 as #1724759. (Known as Air Comfort lands)

3)  Aparcel of land located in the Northwest 1/4 of the Southwest 1/4 of Section 10,
Town 6 North, Range 9 East, City of Fitchburg, Dane County, Wisconsin to wit:
Commencing at the West 1/4 corner of said Section 10; thence South 00°42°37” West,
662.30 feet; thence South 62°19°03” Bast, 127.74 feet to the point of beginning; thence
North 00°19°24” East, 352.30 feet; thence South 89°40°36” East, 256.42 feet; thence
South 00°25°59” West, 201.27 feet; thence North 89°39°37” West, 182.99 feet; thence
South 00°25°17” West, 151.19 feet; thence North 89°35°40” West, 72.78 feet to the point

of beginning. (Xnown as Promega lands)
4) Lands platted as “Fitchburg Research Park.”
5) Lands platted as “First Addition to Fitchburg Research Park.”

6) Lands platted as “Second Addition to Fitchburg Research Park.”

Parcel II

All of the Southwest 1/4 of the Northwest 1/4 of Section 10, Town 6 North, Range 9 East,
City of Fitchburg, Dane County, Wisconsin except the following:

1) A7 acre parcel of land conveyed to Pete Plaas aka H.P. Plaas by deed recorded in
Volume 435 of Deeds, page 283 as #673450.

2) One acre parcel, more or less, deeded to John Eaton and wife by deed recorded in
Volume 501 of Deeds, page 539 as #750292.




" 3)  Lands conveyed to Orrin D. Lokken and Mary J. Lokken in Volume 250 of
Records, page 433 as #1291012 and Volume 5443 of Records, page 10 as #1823763.
Subject to and together with access easement and right of way set forth therein and
subject to agreement recorded in Volume 250 of Records, page 434 as #1291013.

4) Lot One (1) Certified Survey Map #3021 recorded in Volume 11 of Certified
Survey Map, page 465 as #1598275 including lands shown thereon as “Reserved for
Future Road,” City of Fitchburg, Dane County, Wisconsin.

5) Lands platted as the “Fitchburg Center -- North Plat.”

Parcel III

Lot One (1) Certified Survey Map #3021 recorded in Volume 11 of Certified Survey
Map, page 465 as #1598275 including lands shown thereon as “Reserved for Future

Road,” City of Fitchburg, Dane County, Wisconsin.

Parcel IV

Part of the Northeast 1/4 of the Northwest 1/4 of Section 10, Town 6 North, Range 9
East, City of Fitchburg, Dane County, Wisconsin described as follows: Commencing at
the Southwest corner of said 40 acres; thence North 40 rods along the West line of said 40
acres; thence East 64 rods; thence South 40 rods; thence West 64 rods to the place of
beginning (containing 16 acres more or less). Excluding therefrom lands platted as

“Fitchburg Center -- North Plat.”

Parcel V

The Southeast 1/4 of the Northwest 1/4 of Section 10, Town 6 North, Range 9 East, City
of Fitchburg, Dane County, Wisconsin.

The Southwest 1/4 of the Southwest 1/4 of the Northeast 1/4 of Section 10, Town 6
North, Range 9 East, City of Fitchburg, Dane County, Wisconsin. ‘




Parcel VI

The Northwest 1/4 of the Southwest 1/4 of the Northeast 1/4 of Section 10, Town 6
North, Range 9 East, City of Fitchburg, Dane County, Wisconsin.

The East 1/2 of the Southwest 1/4 of the Northeast 1/4 of Section 10, Town 6 North,
Range 9 East, City of Fitchburg, Dane County, Wisconsin.

Excepting therefrom lands platted as “Fitchburg Center -- North Plat.”

Parcel VII

A parcel of lands located in the Northwest 1/4 of the Southwest 1/4 of Section 10 and in
the Northeast 1/4 of the Southeast 1/4 of Section 9, Town 6 North, Range 9 East, City of

Fitchburg, Dane County, Wisconsin, to wit:

Commencing at the West 1/4 comer of said Section 10; thence South 00°42°37” West,
211.10 feet to the point of beginning; thence South 89°17°23” East, 180.00 feet; thence
South 00°42°37” West, 30.00 feet; thence South 82°35°42” East, 484.35 feet; thence
North 89°38°20” East, 330.61 feet; thence South 82°23°00” East 347.42 feet; thence
South 01°04°28” West, 893.19 fest; thence South 86°25°30” West, 1334.56 feet; thence
South 89°47°30” West, 99.77 feet; thence North 02°08°51” East, 400.00 feet; thence
South 89°47°33” West, 285.05 feet; thence North 02°08°51” East, 261.61 feet; thence
North 89°23°06” East, 368.28 feet; thence South 62°19°03” East, 127.74 feet; thence
North 00°19724” East, 352.30 feet; thence South 89°40’36” East, 256.42 feet; thence
South 00°25°59” West, 352.67 feet; thence North 89°35°40” West, 255.74 feet; thence
North 62°19°03” West, 127.74 feet; thence North 00°42°37” East, 451.20 feet to the point

of beginning.
Subject to an easement for ingress and egress over the following described parcel:

A parcel of land located in the Northeast 1/4 of the Southeast 1/4 of Section 9, Town 6
North, Range 9 East and in the Northwest 1/4 of the Southwest 1/4 of Section 10, Town 6

North, Range 9 East, City of Fitchburg, Dane County, Wisconsin to wit:

Commencing at the East 1/4 comer of said Section 9; thence along the East line of said
Section 9, South 00°42°37” West, 629.29 feet to the point of beginning; thence North
89°23°06” East, 113.25 feet; thence South 00°19°24” West, 66.01 feet; thence South
89°23°06” West, 482.80 feet to the centerline of Fish Hatchery Road; thence along said




centerline North 02°08°51” East, 33.04 feet; thence North 89°23°06” East, 368.28 feet;
thence Notth 00°42°37” East, 33.01 feet to the point of beginning.

Excepting therefrom lands deeded to Dane County for highway purposes in Volume 5366
of Records, page 57 as #1820546.

Excepting therefrom lands platted as “Fitchburg Center— North Plat.”
Excepting therefrom lands platted as “First Addition to Fitchburg Research Park.”

Excepting therefrom lands platted as “Second Addition to Fitchburg Research Park.”

Parcel VIII

Part of the Southwest 1/4 of Section 10, Township 6 North, Range 9 East, Town of
Fitchburg, and part of the Southeast 1/4 of the Southeast 1/4 of Section 9, Township 6
North, Range 9 Bast, City of Fitchburg, all in Dane County, Wisconsin, more fully

described as follows:

Beginning at the Southwest corner of said Section 10; thence North 85°54° East along the
South line of said Section, 936.3 feet; thence North 330.0 feet; thence North 85°54’ East,
421.0 feet; thence South 330 feet; thence North 85°54° East, 230 feet more or less to a
point South 85°54° West, 1056 feet from the South 1/4 corner of said Section 10; thence
North 330 feet; thence North 85°54” East, 396 feet; thence North 33 feet; thence North
85°54° East, 132 feet; thence South 33 feet; thence North 85°54” East, 478 feet; thence
South 330 feet; thence North 85°54” East, 50 feet to the South 1/4 corner of said Section
10; thence North 2640 feet more or less along the North-South quarter line of said Section
10 to the center of said Section 10; thence West along the East-West quarter line of said
Section 10, 1320 feet more or less to the Northwest corner of the Northeast 1/4 of the
Southwest 1/4 of said Section 10; thence South 1320 feet more or less along the West line
of said Northeast 1/4 of the Southwest 1/4; thence West 1320 feet more or less along the
North line of the Southwest 1/4 of the Southwest 1/4 of said Section 10; thence West 400
feet more or less along the North line of the Southeast 1/4 of the Southeast 1/4 of said
Section 9 to the centerline of Fish Hatchery Road; thence South 1320 feet more or less
along the centerline of said road to the South line of said Section 9; thence East 400 feet
more or less along the South line of said Section 9 to the point of beginning of this

description.




EXCEPTING FROM THE ABOVE:

1)  Lots 1 and 2 of Certified Survey Map No. 2379 recorded in the Office of the
Register of Deeds for Dane County, Wisconsin on May 11, 1997 in Volume 9 of Certified
Survey Maps, Page 259, as Document No. 1516966, located in the City of Fitchburg.

2)  Land conveyed to County of Dane set forth in Warranty Deed recorded
September 9, 1983 in Volume 4908 of Records, Page 42, as Document No. 1799796.

3)  Lands platted as “Fitchburg Center -- North Plat.”
4)  Lands platted as “First Addition to Fitchburg Research Park.”

5)  Lands platted as<“Second Addition to Fitchburg Research Park.”

Parcel IX

Lot Two (2), Certified Survey Map No. 2379 recorded in the Office of the Register of
Deeds for Dane County, Wisconsin on May 11, 1977 in Volume 9 of Certified Survey
Maps, Page 259, as Document No. 1516966, located in the City of Fitchburg.

Parcel X

Lots One (1) through Fifteen (15) Fitchburg Research Park, in the City of Fitchburg,
Dane County, Wisconsin.

Parcel X1

Lot Sixteen (16), First Addition to Fitchburg Research Park, in the City of Fitchburg,
Dane County, Wisconsin.

Parcel XII

Lots Seventeen (17) through Twenty (20), inclusive, Second Addition to Fitchburg
Research Park, in the City of Fitchburg, Dane County, Wisconsin.




Parcel XIIT

Lots One (1) through Thirteen (13) and Outlots One (1) through Nine (9), Fitchburg
Center -- North Plat, in the City of Fitchburg, Dane County, Wisconsin.

Parcel XIV

Lots One (1) through Three (3), inclusive and Outlots One (1) and Two (2), Certified
Survey Map No. 9025, recorded as Document-No. 3018157.

Parcel XV

Lot One (1), Certified Survey Map No. 5223.

Parcel XVI

Lots Two (2) through Four (4), inclusive, Certified Survey Map No. 6142, recorded as
Document No. 2208701,

Parcel XVII

Part of the Southeast 1/4 of Section 10, T6N, ROE, City of Fitchburg, Dane County,
Wisconsin, more fully described as follows: Commencing at the East 1/4 corner of the
said Section 10; thence S 86°11'36" W along the East-West 1/4 line 15.00 feet to the point

of beginning;

Thence S 86°11'36" W 2703.58 feet to the center of said Section 10; thence

S 01°25'56" W 2246.53 feet; thence N 86°09'43" E 660.54 feet; thence N 01°25'56" E
520,00 feet; thence N 86°41'52" E 393.66 feet; thence S 09°29'39" E 426.49 feet; thence
S 03°18'08" E 533.49 feet to the south line of said section 10 and the centerline of East
Lacy Road; thence N 86°41'52" E along the centerline 450.00 feet; thence N 03°18'08" W
1517.62 feet; thence N 86°41'52" E 1191.35 feet to the East line of the said Section 10;
fhience N 02°29'12" E 1169.34 feet; thence N 45°40'04" W 20.02 feet to the point of
beginning. Contains 110. 078 acres and subject to a public road right-of-way over the

southerly 33 feet thereof.




Parcel XVIII

Part of the East 1/2 of the Southeast 1/4 of Section 10, Township 6 North, Range 9 East,
in the City of Fitchburg, Dane County, Wisconsin, more fully described as follows:
Beginning at the Southeast corner of the said Section 10; thence South 86°41'52" West
along the section line, 1037.43 feet; thence North 03°18'08" West, 15 17.62 feet; thence
North 86°41'52" East, 1191.35 feet; thence South 02°29'21" West along the East section
line to the point of beginning, EXCEPT the following described parcel:

Beginning at the Southeast corner of the said Section 10; thence South 86°41'52" West
along the section line, 572.72 feet; thence North 2°29'21" East, 181.14 feet; thence North
86°41'52" East, 216.00 feet; thence North 2°2921" East, 205.98 feet; thence Notrth 89°30'
East, 240.31 feet; thence North 2°2921" East, 176.69 feet; thence North 86°41'52" East,
115.50 feet; thence South 2°29'21" West, 552.00 feet to the point of beginning.

Subject to East Lacy Road.

EXCLUDING FROM THE FOREGOING LEGAL DESCRIPTIONS, HOWEVER, THE
FOLLOWING:

Part of the Southeast quarter of the Southeast quarter of Section 10, Township 6 North,
Range 9 East, City of Fitchburg, Dane County, Wisconsin, described as follows:
commencing at the southeast comer of the said Section 10; thence south 86 degrees 41
minutes 52 seconds West, 572.72 feet; thence north 2 degrees 29 minutes 21 seconds east,
181.14 feet to the point of beginning of this parcel; thence north 2 degrees 29 minutes 21
seconds east, 305.98 feet; thence north 86 degrees 41 minutes 52 seconds east, 457.22
feet; thence south 2 degrees 20 minutes 21 seconds west, 111.81 feet; thence south 89
degrees 30 minutes west, 240,31 feet; thence south 2 degrees 29 minutes 21 seconds west,
205.98 feet; thence south 86 degrees 41 minutes 52 seconds west, 216.00 feet to the point

of beginning.




EXHIBIT B

Tax Parcel Numbers
Lot# Current Parcel #
03 15-0609-102-6003-2
04 15-0609-102-6154-0
05 15-0609-103-0005-1
06 15-0609-103-0156-9
07 15-0609-101-4007-3
08 15-0609-103-2008-4
09 15-0609-103-2159-2
10 15-0609-103-2310-7
11 15-0609-103-2461-5
12 15-0609-103-2612-2
13 15-0609-103-2763-0
0-1 15-0609-102-4301-5
0-2 15-0609-102-6302-0
0-3 15-0609-102-6453-8
0-4 15-0609-101-4154-5
0-5 15-0609-102-6605-4
0-6 15-0609-102-4456-9
0-7 15-0609-103-0307-6
0-8 15-0609-103-2908-5
0-9 15-0609-102-4609-4
Other Lands:
15-0609-103-8003-7
15-0609-104-8501-3
15-0609-103-9142-7
15-0609-103-9153-4
15-0609-103-9244-4
15-0609-094-9500-5
15-0609-103-9770-7
15-0609-103-9650-2
15-0609-103-9001-7
15-0609-103-9501-2
15-0609-103-9280-0




EXHIBIT B (cont'd)

Tax Parcel Numbers

Lot # | Current Parcel #
Fitchburg Research Park Plat:
01 15-0609-103-3001-9
01 15-0609-103-3002-8
01 15-0609-103-3003-7
02 15-0609-103-3012-6
03 15-0609-103-3023-3
04 15-0609-103-3034-0
05 15-0609-103-3045-7
06 15-0609-103-3056-4
07 15-0609-103-3067-1
08 15-0609-103-3078-8
09 15-0609-103-3089-5
10 15-0609-103-3100-9
11 15-0609-103-3111-6
12 15-0609-103-3122-3
13 15-0609-103-3133-0
14 15-0609-103-3144-7
15 15-0609-103-3155-4
East of 13-15 15-0609-103-8000-0
East of 13-15 15-0609-103-8001-9
Eastof 13-15 15-0609-103-8002-8
15 15-0609-103-3156-3
16 15-0609-103-3166-1
15-0609-103-9011-5
17 15-0609-103-4501-2
18 15-0609-103-4532-5
19 15-0609-103-4563-8
20




EXHIBIT B (cont'd)

Tax Parcel Numbers
Lot # | Current Parcel #
Fitchburg Center North Plat:

01
02

15-0609-103-8004-6
15-0609-102-8190-2
15-0609-094-8410-6
15-0609-094-8350-9
15-0609-103-8500-5
15-0609-103-8501-4
15-0609-103-8665-7
15-0609-103-9000-8
15-0609-103-9500-3
15-0609-101-9000-0
15-0609-102-9000-9
15-0609-102-9065-2
15-0609-101-8070-6
15-0609-101-9190-1
15-0609-102-9500-4
15-0609-102-4001-8
15-0609-102-4152-6

15-0609-104-8501-3

15-0609-104-8335-5




